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ffl. STATUS OF THE CLAIMS 

Claims 1-2, 4-7, and 9-20 are pending in the above-referenced application, and were 
finally rejected in the Final Office Action mailed August 1, 2005. These claims are the subject of 
this appeal. 

Claims 3 and 8 are also pending in the above-referenced application, and were objected 
to as being dependent upon rejected base claims. 

H. GROUNDS OF REJECTION 

Claims 1, 4, 6-7, 9-15, and 17-20 stand rejected under 35 U.S.C. § 102(e) as being 
anticipated by U.S. Patent No. 6,728,669 of Benno (hereinafter "Benno"). 

Claim 2 stands rejected under 35 U.S.C. 103(a) as being unpatentable over Benno. 

Claim 5 stands rejected under 35 U.S.C. 103(a) as being unpatentable over Benno in view 
of the reference "G.729 Annex B: A Silence Compression Scheme For Use With G.729 
Optimized for V.70 Digital Simultaneous Voice and Data Applications," of Benyassine et al. 
(hereinafter "Benyassine"), IEEE, September 1997, pages 64 to 73. 

HI. ARGUMENT 

Claims 1,9, 13, and 17 are the independent claims pending in the above-referenced 
patent application, and are the subject of this Request for Review. The Final Office Action 
mailed August 1, 2005 made final the rejection of these claims under 35 U.S.C. § 102(e) as being 
anticipated by U.S. Patent No. 6,728,669 of Benno (Benno). Appellants maintain that this 
rejection is improper on its face at least because the cited reference fails to support a prima face 
anticipation rejection under MPEP § 2131. 

Each of the independent claims recite limitations directed to identifying one of multiple 
tracks for each of two subframes and generating a track indicator to indicate to a decoder the 
identified track for both subframes. For example, claim 1 recites: 

encoding a first and a second subframe of a frame of data, each subframe 

having multiple tracks; 

identifying one of the multiple tracks for each subframe; and 

generating a track indicator to indicate to a decoder the identified track for 

both subframes. 
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With regard to the Examiner's Answer, section (10) sets forth a Response to Appellants' 

Arguments. Benno discloses in Figure 4 a signal having subframes, and in Figure 5 shows two 

tracks. Appellants note that page 14 of the Examiner's Answer reproduces Figure 5 and labels the 

two tracks as "Track 1" and "Track 2." The. Examiner's Answer on page 14 then asserts that 

"Position 402" of Benno's Figure 5 discloses a "track position." The reference fails to support 

this assertion. Benno at col. 2, lines 20 to 28 recites the following: 

In FIG. 5, the lookup table 470 that maps the position of the pulses in a 
subframe is shown. The pulses within the subframe are constrained to lie in 
one of sixteen possible positions 402 within the lookup table. Because each 
track 404 has sixteen possible positions 402, only four bits are required to identify 
each pulse location. Each pulse mapping occurs in an individual track 404. 
Therefore, two tracks 406, 408 enables the mapping of the pulse positions of 
two signal pulses from the subframe. 

Emphasis added. As stated in Benno, the positions shown in the tracks of Figure 5 are pulse 
positions, with "position 402" corresponding to the pulse positions for the purpose of pulse 
mapping. Appellants repeat what has been previously stated - Benno fails to disclose or suggest a 
track indicator. No reasonable interpretation of the cited reference, or the claimed invention 
would support an interpretation of the pulse positions of Benno as being "track indicators," as 
suggested in the Office Action. The entirety of the rejection rests upon the incorrect 
interpretation of the Examiner's Answer that "the track positions are, or read on the track 
indicators." The reference itself refutes that assertion, shown at least by the cited section 
reproduced above. 

As Appellants have previously stated, one of ordinary skill in the art would not 
understand pulse positions to indicate an identified track. The cited reference fails to disclose or 
suggest a track indicator as recited in the independent claims. The reference merely discusses 
the use of lookup tables to determine where pulse positions are located within a track. Sufficient 
detail is provided in Appellants' Appeal Brief that the point need not be repeated again here. 

Regarding the Benyassine reference, Appellants note that the reference was not cited as 
curing, nor indeed does it cure, the deficiencies noted above with regards to Benno. Neither 
Benno nor Bennyassine disclose or suggest generating a track indicator to indicate to a decoder 
an identified track for multiple subframes, as recited in the claimed invention. Therefore, the 
references fail to support the rejection set forth in the Final Office Action. 
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CONCLUSION 

Appellants respectfully submit this Reply as a matter of right, filed within the two month 
deadline of the mailing date of the Examiner's Answer. Appellants respectfully submit that all 
appealed claims in this application are patentable and request that the Board of Patent Appeals 
overrule the Examiner and direct allowance of the rejected claims. 



Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN, LLP 



Date: July 12, 2006 




Vincent H. Anderson 



Reg. No. 54,962 



12400 Wilshire Blvd., 7th Floor 
Los Angeles, CA 90025-1026 
Telephone: (503)439-8778 



1 hereby certify that this correspondence is being deposited with the United States Postal service as 
first class mail on the below date with sufficient postage in an envelope addressed to: 
Commissioner for Patents, P.O. Box 1450 Alexandria, VA 22313-1450 
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APPENDIX A: CLAIMS ON APPEAL 

1. (Previously Presented) A method for encoding data, comprising: 

encoding a first and a second subframe of a frame of data, each subframe having multiple 

tracks; 

identifying one of the multiple tracks for each subframe; and 
generating a track indicator to indicate to a decoder the identified track for both 
subframes. 

2. (Original) A method according to claim 1 , wherein encoding the subframes having 
multiple tracks comprises encoding subframes, each having a number of tracks, the number 
being other than a power of two. 

3. (Original) A method according to claim 2, wherein encoding the subframes having a non- 
power-of-two number of tracks comprises encoding subframes having 5 tracks. 

4. (Original) A method according to claim 1 , wherein a track has pulse positions, wherein 
encoding subframes having multiple tracks comprises encoding subframes having at least one 
track with an additional pulse position as compared to another track, and wherein identifying one 
of the multiple tracks for each subframe comprises identifying the at least one track with the 
additional pulse position. 

5. (Original) A method according to claim 1 , wherein encoding the subframes comprises 
encoding the subframes according to the ITU-T G.729E standard. 

6. (Original) A method according to claim 1, wherein encoding the subframes having 
multiple tracks comprises encoding subframes having multiple tracks in a sequence of track 
locations, and wherein identifying one of the multiple tracks for each subframe comprises 
identifying the track location of one of the multiple tracks for each subframe, and wherein 
generating the track indicator comprises generating a set of bits that corresponds to the track 
locations for all of the identified tracks for both subframes. 

7. (Original) A method according to claim 6, wherein generating the set of bits comprises 
generating a set of bits that corresponds to an ordered pair, a value of the first member of the pair 
to indicate the identified track in the first subframe, and the value of the second member of the 
pair to indicate the identified track in the second subframe. 

8. (Original) A method according to claim 1, wherein generating a track indicator comprises 
jointly encoding track information for tracks in both subframes. 
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9. (Previously Presented) An article of manufacture comprising a machine-accessible 
medium having content to provide instructions to cause a device to: 

encode a first and a second subframe of a frame of data, each subframe having multiple 

tracks; 

identify one of the multiple tracks for each subframe; and 

generate a track indicator to indicate to a decoder the identified track for both subframe. 

10. (Original) An article of manufacture according to claim 9, wherein a track has pulse 
positions, wherein the content to provide instructions to cause the device to encode subframes 
having multiple tracks comprises the content to provide instructions to cause the device to 
encode subframes having at least one track with an additional pulse position as compared to 
another track, and wherein the content to provide instructions to cause the device to identify one 
of the multiple tracks for each subframe comprises the content to provide instructions to cause 
the device to identify the at least one track with the additional pulse position. 

11. (Original) An article of manufacture according to claim 9, wherein the content to provide 
instructions to cause the device to encode the subframes having multiple tracks comprises the 
content to provide instructions to cause the device to encode subframes having multiple tracks in 
a sequence of track locations, and wherein the content to provide instructions to cause the device 
to identify one of the multiple tracks for each subframe comprises the content to provide 
instructions to cause the device to identify the track location of one of the multiple tracks for 
each subframe, and wherein the content to provide instructions to cause the device to generate 
the track indicator comprises the content to provide instructions to cause the device to generate a 
set of bits that corresponds to the track locations for all of the identified tracks for both 
subframes. 

12. (Original) An article of manufacture according to claim 1 1, wherein the content to 
provide instructions to cause the device to generate the set of bits comprises the content to 
provide instructions to cause the device to generate a set of bits that corresponds to an ordered 
pair, a value of the first member of the pair to indicate the identified track in the first subframe, 
and the value of the second member of the pair to indicate the identified track in the second 
subframe. 

13. (Previously Presented) An encoding apparatus comprising: 
a receiver to receive a data stream; 
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processing logic to encode the data stream into a frame of data, the frame of data to have 
a first and a second subframe, each subframe to have multiple tracks, and the processing logic to 
identify one of the multiple tracks for each subframe of the received frame of data, and generate 
a track indicator having information to indicate to a decoder the identified track for both 
subframes; and 

a transmitter responsive to the processing logic to transmit the generated track indicator. 

14. (Original) An encoding apparatus according to claim 13, wherein the processing logic 
encodes a frame of data having multiple tracks with pulse positions, and encodes at least one 
track to have an additional pulse position as compared to another track, and wherein the 
processing logic identifies the at least one track with the additional pulse position. 

15. (Original) An encoding apparatus according to claim 13, wherein the processing logic 
encodes a frame having subframes having multiple tracks in a sequence of track locations and 
identifies the track location of one of the multiple tracks for each subframe, and wherein the 
processing logic generates a set of bits that corresponds the track locations for all of the 
identified tracks for both subframes. 

16. (Original) An encoding apparatus according to claim 15, wherein the processing logic 
generates a set of bits that corresponds to an ordered pair, a value of the first member of the pair 
to indicate the identified track in the first subframe, and the value of the second member of the 
pair to indicate the identified track in the second subframe. 

17. (Previously Presented) A coding system comprising: 
a speech encoder having: 

a receiver to receive a data stream; 

processing logic to encode the data stream into a frame of data, the frame of data to have 
a first and a second subframe, each subframe to have multiple tracks, and the processing logic to 
identify one of the multiple tracks for each subframe of the received frame of data, and generate 
a track indicator having information to indicate to a decoder the identified track for both 
subframes; and 

a transmitter responsive to the processing logic to transmit the generated track indicator; 

and 

a transmission line coupled with the transmitter to transport the generated track indicator. 
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18. (Original) A coding system according to claim 1 7, wherein the processing logic encodes 
a frame of data having multiple tracks with pulse positions, and encodes at least one track to 
have an additional pulse position as compared to another track, and wherein the processing logic 
identifies the at least one track with the additional pulse position. 

19. (Original) A coding system according to claim 17, wherein the processing logic encodes 
a frame having subframes having multiple tracks in a sequence of track locations and identifies 
the track location of one of the multiple tracks for each subframe, and wherein the processing 
logic generates a set of bits that corresponds the track locations for all of the identified tracks for 
both subframes. 

20. (Original) A coding system according to claim 19, wherein the processing logic generates 
a set of bits that corresponds to an ordered pair, a value of the first member of the pair to indicate 
the identified track in the first subframe, and the value of the second member of the pair to 
indicate the identified track in the second subframe. 
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